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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

            G.R. 122 of 2017 

              U/S.: 341/342/326/34 of I.P.C. 

 
       S T A T E 

      -Versus- 

   1. Sri Panil Pradhan 

2. Sri Ganga Pradhan 

3. Sri Pradeep Pradhan …..accused persons 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 

Advocate appearing for the State  :  Smti. Barnali Chetia 

Advocate appearing for the Accused      :  Sri Debajit Dutta 

Dates of recording evidence  :  28.11.2017, 20.04.2018,    

    05.07.2018, 28.09.2018,    

    03.12.2018, 24.12.2018,  

    25.01.2019, 04.09.2019 &  

    18.04.2019 

Date of hearing argument    :  29.11.2019 

Date of delivering Judgment    :  29.11.2019 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 12.05.2017 at about 

12 at midnight Diganta Sahu was attacked by Panil Pradhan and two 

others with sharp weapons and was kept tied to a betel nut tree. 

2. In this regard, Smti. Mamoni Gourh filed an ejahar on 13.05.2017, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 102/17 under section 341/342/326/34 of I.P.C. The police 

conducted investigation and thereafter submitted charge-sheet against 

the accused persons Sri Panil Pradhan, Sri Ganga Pradhan and 
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Sri Pradeep Pradhan for trial under sections 341/342/326/34 of 

I.P.C 

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. That, my 

learned Predecessor-in-office framed formal charge U/S 341/342/326/34 

against the accused persons and the particulars of the offenses were read 

over and explained to them, to which they pleaded not guilty and claimed 

to be tried. 

4. In support of the case, the prosecution examined nine (9) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused persons are recorded. 

Defence plea was of total denial and stated that Diganta Sahu came to 

their premise and fell over tin sheets and got injured. Defence opted not 

to adduce evidence. 

5. Point for determination  :  

I. Whether the accused persons on 12.05.2017 at about 12 

midnight at 3 no. Kekuri Basti, in furtherance of common 

intention wrongfully restrained Sri Diganta Sahu and 

thereby committed an offence punishable U/S 341/34 of 

I.P.C?  subsequently, 

II. Whether the accused persons on same date, time and 

place in furtherance of common intention wrongfully 

confined Sri Diganta Sahu and thereby committed an 

offence punishable U/S 342/34 of I.P.C?  subsequently, 

III. Whether the accused persons on same date, time and 

place in furtherance of common intention voluntarily 

caused grievous hurt to Sri Diganta Sahu by means of a 

sharp weapon ‘dao’ and thereby committed an offence 

punishable U/S 326/34 of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 
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the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I, II & III: All the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Smti. Mamoni Gourh, she is the informant of the instant 

case. She in her examination-in-chief deposed that she identified 

the accused persons. That, on the day of incident at midnight her son-in-

law Diganta Sahu was attacked by the accused persons and was tied to a 

betel nut tree at the residence of Panil Pradhan. That, she came to know 

about the incident from her daughter Nipa Gourh on the next day of the 

incident. She filed the ejahar and exhibited the ejahar as Ext.1. 

9. During her cross-examination she deposed that she filed the ejahar 

on the very next day of the incident as the contents of the ejahar is as 

per her version. That, she has not seen the incident. That, she did not 

visit the place of occurrence. That, she filed the ejahar on the basis of  

oral testimony of her son-in-law Diganta. Denied that accused persons did 

not tie Diganta Sahu to a betel nut tree. Denied that she has deposed 

falsely in her evidence in chief. 

10. P.W.2- Sri Raju Uzir, he in his examination-in-chief deposed that 

he is acquainted with both the sides. That, about a year back from the 

date of his deposition hearing a commotion he went to the house of 

accused persons and saw that Diganta Sahu was lying on the courtyard of 

accused persons. That, he came to know that a fight took place in 

between Diganta Sahu and the accused persons and Diganta Sahu was 

bleeding. That, Kumar Keot and Phatik Pradhan were present at the place 

of occurrence. He has no further knowledge. 

11. During his cross-examination he deposed that he has no 

knowledge how Diganta Sahu was injured. That, he reached the place of 

occurrence at 12.30 a.m. That, he found Kumar Keot at the road side. 

That, police interrogated him on the very next day. 
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12. P.W.3- Sri Ram Prasad Keot, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, during last 

monsoon, he heard a commotion at the house of Panil Pradhan. However, 

he did not go near the place of occurrence to inquire about what 

happened. 

13. During his cross-examination he deposed that he has no 

knowledge how Diganta Sahu sustained injuries. 

14. P.W.4- Sri Kumar Keot, he in his examination-in-chief deposed 

that he is acquainted with both sides. That, during last monsoon, he 

heard a commotion at the house of Panil Pradhan. However, he did not 

go near the place of occurrence to inquire about what happened. That, 

he heard on the next day that both parties quarrelled amongst 

themselves and Bhola was lying on the courtyard of the accused persons. 

That, he went along with the police to the civil hospital along with Bhola 

Sahu. Later, Bhola was referred to Tezpur. 

15. During his cross-examination he deposed that he has not seen 

Bhola Sahu being attacked by the accused persons. That, he has not seen 

Bhola Sahu being tied with a rope and has no knowledge how he 

sustained injuries. 

16. P.W.5- Sri Pabitra Keot, he in his examination-in-chief deposed 

that he is acquainted with both sides. That, about 8 months back from 

the date of his deposition in the morning hours he heard that a quarrel 

took place at the house of the accused persons during night hours. 

17. During his cross-examination he deposed that police did not record 

his statement nor he has seen police making any seizure of Dao, Lathi or 

Indica car. 

18. P.W.6- Sri Devilal Pradhan, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, about a year back 

he was informed that a fight amongst both sides took place at the house 

of Panil Pradhan. That, he went to the house of Panil Pradhan and found 

that Bhola Sahu in a tied state and was lying on the ground. That, he saw 

injury marks at the head of the victim. That, he came to know that Bhola 
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Sahu in an intoxicated state came to the house of Panil Pradhan and fell 

trees, damaged door and tried to enter their house. Hence, he was tied 

by the accused persons. That, accused Ganga Pradhan is his relative. 

That, he informed the police and later police came and took away Bhola 

Sahu and arrested the accused persons. 

19. During his cross-examination he deposed that he has no 

knowledge how Bhola Sahu sustained injury. That, he saw electricity line 

was cut down, fences were damaged along with the door at the house of 

Panil Pradhan. 

20. P.W.7- Sri Dhanmoni Hazarika, he in his examination-in-chief 

deposed that he recognizes the accused persons. That, in the year 2017 

on a certain day during night hour’s incident occurred at the house of 

Panil Pradhan. As P.W.7 is a driver who is engaged at the police station 

hence on the date of incident he went to the house of accused persons 

along with the police party and witnessed that informant’s hands were 

tied and his face was bleeding. That, he was brought to Gohpur Civil 

hospital for treatment and referred thereafter. That, Dao was seized from 

Panil Pradhan and as a witness he put his signature in the seizure list 

Ext.2. That, an Indica car was also seized and he put his signature in the 

seizure list Ext.3.  

21. During his cross-examination he deposed that he has not seen the 

seized Dao in the court. That, immediately after the incident, Dao was 

seized from Panil Pradhan during night hours. That, he has no knowledge 

what is written in the seizure list Ext.2 and Ext.3. Denied that he has 

deposed falsely that Dao was seized from the hands of Panil Pradhan. 

Denied that he has deposed falsely. 

22. P.W.8- Sri Diganta Sahu, he in his examination-in-chief deposed 

that he is acquainted with the accused persons. That, informant is his 

mother-in-law. That, he recognizes the accused Panil Pradhan. However, 

does not know the name of the other accused persons. That, about 2 

years back Panil Pradhan owed Rs. 1000/-. Hence, he demanded the 

amount to him but he misbehaved with him and caused him disrepute. 
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That, they also tussled with respect to the said incident. On the very 

evening at about 7.30 p.m. as he was mentally disturbed, he along with 

Ram Prasad Keot, Kumar Keot and Kudu Uzir went to the house of Panil 

Pradhan but Panil Pradhan did not come out of his house on repeated 

call. Hence, they waited at the courtyard of his house. But Panil Pradhan 

called up few persons and they collectively attacked P.W.8 and tied him 

down there itself. That, he was attacked with Dao and lathi and he 

sustained cut injury on left side of his face, ear and head. On the right 

side of the face he sustained injury at neck. That, he was attacked in 

between 9.30 p.m. and 10 p.m. That, at about 3.30 a.m. VDP secretary 

came to the place of occurrence followed by police. That, he was 

forwarded to Gohpur Civil hospital and from there forwarded to Tezpur 

Tumuki for treatment. That, he underwent treatment for 1 month. 

23. During his cross-examination he deposed that due to 

misunderstanding he filed the case against the accused persons. 

That, he in an intoxicated state went to the house of accused 

persons and mistaken him to be a dacoit and beat him up and 

caused him cut injury. Denied that he went to the house of accused 

persons to commit dacoity and he received injury while falling over tin 

sheets. 

24. P.W.9- Dr. Upendra Nath Pegu, he in his examination-in-chief 

deposed that on 13.05.2017 at about 4 p.m. he examined Bhola Sahu 

at Gohpur SDCH and found sharp cut injuries on both ears, blood was 

oozing out, multiple lacerated injury on back of the body, nature of injury 

was grievous. He exhibited the injury report as Ext.4 and identified his 

signature thereon. 

25. During his cross-examination he deposed that no case number and 

history of injury were mentioned in the Ext.4. 

26. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. Except for the victim himself there is no eye witness in the 

case who had seen the incident. 
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II. However, the witnesses P.W.2, P.W.4, P.W.6 and P.W.7 had 

corroborated the victim P.W.8 that he was tied in an injured 

state on the date of incident at the courtyard of the house of the 

accused person Panil Pradhan. But, none of them has seen that 

victim was attacked with a ‘dao’. 

III. The victim P.W.8 in his testimony during cross-examination 

stated that he filed the case due to misunderstanding that he 

went to the house of the accused person in an intoxicated state 

and they suspected him to be a theif and assaulted him. 

IV. Medical report and testimony of Medical Officer P.W. 9 points 

towards grevious injury caused by sharp weapon. 

V. The accused persons in their defense statement stated that it 

was the accused who came to their house and caused damage to 

property and fell trees and while he tried to run away with other 

accused persons he fell over tin sheets and sustained injury. 

Although this fact not proved by adducing evidence from the 

defense side, but is supported by the prosecution side witness, 

P.W. 6. Moreover, considering the victim’s testimony under no 

circumstances it can be concluded that accused persons act was 

voluntary and caused grevious hurt to the accused Diganta Sahu. 

Hence, benefit is forwarded U/S 326/341/34 of I.P.C. 

VI. However, while considering the offence U/S 342 of I.P.C. it is 

observed that admitted position by the accused persons is that 

Diganta Sahu was kept tied until police came. As it is presumed 

from the preceeding discussion that as Diganta Sahu in an 

intoxicated state caused nuisance at the house of Panil Pradhan, 

hence confinement is not held wrongful. Hence, offence alleged 

U/S 342/34 of I.P.C. stands not proved in the instant case. 

27. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons that Sri Panil Pradhan, Sri Ganga Pradhan 

and Sri Pradeep Pradhan beyond all reasonable doubt that on 

12.05.2017 at about 12 midnight at 3 no. Kekuri Basti, in 
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furtherance of common intention wrongfully restrained, confined 

and voluntarily caused grievous hurt to Sri Diganta Sahu by 

means of a sharp weapon ‘dao’ and thereby committed offences 

punishable U/S 341/342/326/34 of I.P.C. 

28. In the result, the accused persons Sri Panil Pradhan, Sri Ganga 

Pradhan and Sri Pradeep Pradhan are hereby acquitted on 

benefit of doubt U/S 341/342/326/34 of I.P.C. and set at liberty 

forthwith. 

29. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

30. Seized articles if any are to be disposed of in due course in accordance 

with law. 

31. The case is disposed of on contest. 

 

Given under my hand and seal of this court on this the  

 29th day of November, 2019 at Gohpur. 

    

 

    ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
 
 

Dictated and corrected by me 
  
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 

 

Prosecution Witness- 
 
P.W.1- Smti. Mamoni Gourh 

P.W.2- Sri Raju Uzir 

P.W.3- Sri Ram Prasad Keot 

P.W.4- Sri Kumar Keot 

P.W.5- Sri Pabitra Keot 

P.W.6- Sri Devilal Pradhan 

P.W.7- Sri Dhanmoni Hazarika 

P.W.8- Sri Diganta Sahu 

P.W.9- Dr. Upendra Nath Pegu 

 

Defence Witness- 
 
Nil 

Prosecution Side Exhibits- 
 

Ext.1- Ejahar 

Ext.2- Seizure List 

Ext.3- Seizure List 

Ext.4- Injury Report 

 

Defence Side Exhibits- 
 
Nil 

 

  ( Pooja Sinha  ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

     Gohpur 


